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• --•... . ; . , - . Washingto:i . . . ,; 

• ' NOTICE OF OPPORTr.JNITA" TO PETITION FOP. .HEVIE'-J OF THE DETER-
- , MINATION IN THE lATTiAR OF aPFLICATIONS FOR THE KXEt-iPTION .-',-. 

OF THE PAC:iINO AND DRYING OF MSHELJJ^D YJAUCUTS AND FILBERTS .. '' 
FiiOM THE I.ulXIi.iUli H.URS I ROVISIONS OF THE FAIIi LAz-Oa SIANDKRDS 
-ACT OF" 1938 AS A BRANCH OR' BR.'.NCHES OF'AN INDUSTRY AND OF .A 
SFA.30NAL NATURE PUii-SUANT TO SECTION 7 ( b ) ( 3 ) OF THE ACT AND 
FART 526, AS ALENDED, OF THE REGUIATIONS ISSUED THERLiJNDB^.f/ 

WHERFAS, appD.icatAons were f i l e d by t h e C a l i f o r n i a Walnut Grov/ers' 
Assoc i a t i on , the N-orth P a c i f i c Nut Gi'owers' Cooperat ive and sundry o the r p a r t i e s 
f o r t he p a r t i a l exemption of t h e packing , d ry ing , e t c . , of unshel led walnuts and 
f i l b e r t s from the i.iaxinum hours p r o v i s i o n s of t h e F a i r Labor Standards Act as a 
branch or branches of an i n d u s t r y and of a seasona l n a t u r e pursuant t o Sect ion 
7 ( b ) ( 3 ) of t h e Act and Pa r t 526, aa amended, of the Regula t ions i s sued t h e r e ­
under; and 

YJHERE'iS, t he Admin is t ra to r of t h e Vfege and Hour Div is ion gave n o t i c e of a 
pub l i c hea r ing to be he la i n Washington, D. C , on Septe.raber 16, 19A0, before Mr. 

Harold S t e i n , who was au thor i zed to take tes t imony, hear argument and de te rmine : 

V/hether t h e handl ing, packing, s .hel i ing or o t h e r p roce s s ing , or ' 
s t o r i n g of v/aluuts or f i l b e r t s , or .^ny subd iv i s ions or combinations 
thereof a r e i n d u s t r i e s of a seasoiia.l n a t u r e v/ i th in t h e meaning of , . . 
s e c t i o n 7 ( b ) ( g ) of t h e a c t and Par t 526 as amended of the r e g u l a ­
t i o n s issued, t he r eunde r . 

ÎT^ERErlS, fol lov. ing such hea r ing t h e sa id Harold S t e i n duly raade h i s f ind ings 
of f a c t and determined a s follov/s vd.th respec t t o walnuts and f i l b e r t s : 

(1) lYalnuts and f i l b e r t s are harvested and packed in the f a l l 
of each year. 

(2) Far more than 50 percent of a l l walnuts and f i l b e r t s are ; 
received for packing and s tor ing unshelled in a fourteen week 
period each year. • . , - • 

(3) Unshelled v/alnuts and f i l b e r t s are cgr icu l tu ra l coiauodities 
in t h e i r r-av/ or natur.al s t a t e . . -

iu) The packing and s to r ing of unsholloa v/alnuts and f i l b e r t s 
cons t i tu te a branch or bi"'anches of the nut industry and are of a 
seasonal nature w.ithin the meaning 01 Section 7(h)'^3) of the Fair 

" . Labor Standards Act and -Section 526,3(b) of the Regulations issued 
thereunder; 

(5) lYalnuts and f i l b e r t s are dried pr ior to packing, to remove . ... , 
excess moisture, during the harvest season of about 10 weeks each 
year . Such drying i s independent of a l l other operations on 
v/alnuts and f i l b e r t s ^ 

f/ This -affects ' tabulation contained in Section 526*101^ Code of Federal 
R.agula t ions , (8O62) 



• - 2 - • • - • . . 

(6) At the end of the harvest season, walnut and filbert drying 
establish.raer.ts cease operation, except for maintenance, repair 
and sales work, until -the next harvest season, because walnuts 

' . and filberts ai-e no longer available for drying because of natural 
conditions. 

(7) The drying of walnuts and filberts constitiites a branch or 
branches of the nut iridu3"bry and is of a seasonal natui^e v/ithin 
the .meaning of Section 7(b)(3) of the Fair Labor Standards Act 
and Section 526.3(a) of the Regulations, Part 526, issued 
thereunder. 

_.- - . Tlie applications are granted. 

,, ... This determination does not apply to the shelling of walnuts and 
. . filberts or to the packing or storing of v/alnut and filbert 

kernels. ' • 

This de te r ra ina t ion does ne t excuse nonco.rapliance wi th any s t a t e 
law or o rde r i s sued thereunder establish.Lng a maximum workweek 
lov/er than t h e iaaximui"a rrorMreriK e s t a b l i s h e d under Sect ion 7 ( b ) ( 3 ) 

_.; ' of t h e Act . 

I'JHERE'lS, sa id f i nd ings and determir iat ion were duly f i l e d wi th t h e 
Adminis t ra tor on Apr i l 25, 1941^ and are now on f i l e i n Room 54-18, Department of 

l abor Duildirig, Vfoshington, D. C , and ava. i lable f o r exajnination by a l l 
i n t e r e s t e d p a r t i e s ; " - - -

NOV;, THEA.EF0;.E, pursuant to the p rov i s ions of Sec t ion 526.7 of t h e a f o r e s a i d 
Regu la t i ons , n o t i c e i s .hereby gi.vc.n t h a t any person aggr ieved by t h e sa id 
do te rmina t ion miiy, w i t h i n 15 days -after the date t h i s n o t i c e appears i n 'the 
Fede ra l R o g i s t o r , f i l e a pc t i t i .on v.a.th the Adj.-^.irdstrator requesb ing t h a t 
he review the a c t i o n of t h e sa id re-presenbativo upon the record of hea r ing 
before t h e sa id r e p r e s e n t t i v e . 

Sigfiod a t VA shington , D. C. t h i s 5t . day of L.:./, 194-1. 

y-yy- - -
Pld l ip^ B. Fleming, Adi.ini^strator 

- . . . . . . . 'V/age and" Hour D.i"vi.sion 
Departiaent of Labor 

Publ ished i n Fede ra l R e g i s t e r May I 3 , 1941 
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